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COMPTROLLER GENERAL OF THE UNITED STATES -
WASHINGTON, D.C. 1S4 !

03T

180161 Janwary B, 197k

The Berorable Donald E. Johnson , ’
Aduinistrator, Vetirans Adninistyqtion

Dear Mr, Johnson:

We refer to your - letter dated Novamber 26, 1973, with enclosures,
rtquoatiu* our opinion as to whether the Military Peraonnel and Civilian
Erployces' Clain Act of 1964, Pub, L, 88~558, as amended, 31 V,5,C. 240~
243, authorizes the Vetersps Administration (VA) to expend appropriated
funds to reiwburse an employee for the loss of parsonal property inci-
dent to his Governumeni service,

- The facts end clecunstances giving rise to Mr. Merz's clain as
disclosed by the record are set forth below:

In Decewber 1972, Mr, Marcus lerz, an employee of the Veterans
Adoinistretion, was transferred at Government exnense from the VA Hospital
in Oklahoma City, Oklahona, to the VA lospital in Saon Fraencisco, Cali~-
fornia,  His household goods and perponal effects were moved in & rented
U~Nlaul trailer vhich has been previously approved by the VA as the wost
econorical And convanient msans of travel for himsclf and the Government,
Oa Decomber 6, 1972, Mr, HMorz entered temporary living quartors at VA
expense in a cotel neardby the hospital, After investigating tha availa-
bility of suitable storage facllities for the louded trailer, arrangements
ware nade to stora the trailer in the garage at the motel, The trailar
and its contents remained in this garage until tha worning of Dacember 14,
1972, at which tims it was found missing, On Datomber 18, 1972, Y, lare
filed a claim for reimbursement under the anuthovity of the aforementionad
statute (31 U,8.C. 240-243), The claim was deuied (July 25, 1973) by the
VA Office of Genoral Counsel, on the grounde ¢hat Mr, Merz failed to
establich that his loss was not caused wholly or partly by hie own negli-
genca, as reguired by the VA regulation then in affect.

Mr, Merz has requtltod that you recunwider his claiu and you ask to ‘
bs advised whether your agency has authority to reivburse an cmployee for .
parsonal property which has been lost or stolen while being woved and
stored under the described circumstances, If such question is answered
in the affirmative, you ask the further queation whether or not the
claimaont took adequate precautions to safeguard his prcperty.
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Section 3(a) of the Military Perpomns.! and Civilian Euployees'
Claims Act of 1964, Pub, L.<"8~558, spproved August 31, 1964, 78 Stat,
767, as anended by secti¢;; 3(b) of Pub, L, 89-185, spproved Seprember 15, °
1965, 79 Stat. 789, 31 U,5,C, 241(b), authozizes the head of an agency
(or his designee) under such regulations as ha (ths agency head) may
prescribe, to sattle and pay claizs by an employee of that agency. for
danage to, or ioss of, personal property incident to his sarvice, Sac-
tion 4 of the act, 31 U,5,C. 242 provides that notwithstsnding sny other
provision of law the settlement of a claim thereundar is final and
conclusive, '

With respect to whether the claimed loss was incurred incident to
eeryice, a reviow of the leginmlative history of Pud, L. 88-558, as smonded,
fais to reveal a specific referenca to the types of claims coutempliated
by /the legislution, B-169236, April 21, 1970, It would appear, howevar,
that whare the transfer of duty station is made at Governwent expsnse,
cuy loss of personal property occurring as a result of such transfar, .
vithout negligence on the part of the employee (as refjuiroed by the law
and VA Rogulations), properly unight be considered as being a loas incurred
incidental to his service, '

In view of the provieiona of Pub, L, 88-558 vhich make agancy settle-
wents thereunder £inal and conclusive, it is not within tha juriodiction
of our Officu to review claims for damagesito, or losc of, poréonal
property by Federal cmployees, ‘Yea B-163742, Deconmber 14, 1972, We might
state, however, that the conclusion adninistratively ceached on Mr, Marz's
claim appears to us tu be rcasonabla under tha circumstances., In any
ovent, the claiw cannot be paid unlens it is adninistratively determined
that the lose "was not cauped vholly or partly by the neglipent or wrong-
ful act of the claimant, his agent, or his ecployes,' as provided in tho
cited act.

Sincerely youra,
RFXELLER

Deputy Copptroller General
of the Unitad States
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